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INTRODUCTION
The Foundations (Guernsey) Law, 2012, came into force from
8 January 2013. The introduction of the Guernsey foundation
provides clients with a solution to use alongside or instead
of a trust.
Guernsey has a strong association with the trust, a common-law
concept which is familiar to those in the Anglo-Saxon world of the
UK, US and Canada. However, the trust is less well understood in
civil law jurisdictions such as continental Europe and some of the
emerging markets which are the major sources of new private and
corporate wealth.
The introduction of the Guernsey foundation gives service
providers an added level of flexibility and an extra tool to better
meet client needs.

This brochure was created in conjunction with Appleby Global.
All information correct as at 15 March 2017.
This guide is intended to provide broad comparative information on the laws
applicable in the jurisdictions. It does not purport to provide a full synopsis of
the areas covered nor is it intended as legal advice and it should not therefore
be relied upon as such. We recommend that you seek the appropriate advice
pertaining to your particular circumstances.
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GUERNSEY
FOUNdation
Law

The Foundations (Guernsey)
Law, 2012.

BRITISH VIRGIN ISLANDS
VISTA trust
Virgin Islands Special Trusts Act,
2003 (VISTA).

CAYMAN ISLANDS
Star trust
Special Trusts (Alternative Regime)
Law 1997 now incorporated
in Part VIII of the Trusts Law
(2011 Revision).
Unless inconsistent with Part VIII
of the Trusts Law, all the principles
of Cayman trust law which apply to
an ordinary trust will apply equally
to a STAR trust.

Regulatory bodies
and approval

None, although foundations
are registered with the Guernsey
Registrar of Foundations.

None (except in the case
of certain unit trusts).

None (except in the case
of certain unit trusts).

Regulation of
professional trustees

Guernsey Financial Services
Commission (GFSC).

BVI’s Financial Services
Commission.

Cayman Islands Monetary
Authority (CIMA).

weareguernsey.com
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GUERNSEY
FOUNdation
Purpose

The foundation holds assets
on behalf of one or more of:
beneficiaries; charities; or
particular purposes, in
accordance with the
foundation’s constitution.

BRITISH VIRGIN ISLANDS
VISTA trust
Provides a solution for individuals
and families that seek the benefits
a trust offers but who do not wish
to transfer to trustees the day to
day management of companies
owned by the trust.
Section 3 of VISTA states its
purpose is: ‘to enable a trust of
company shares to be established
under which the shares may
be retained indefinitely and the
management of the company
carried out without any power of
intervention being exercised by
the trustee’.
While the objects of a VISTA trust
may be persons or purposes, its
subject matter may consist only
of ‘designated shares’ i.e. shares
in a BVI company and any duty to
preserve or enhance the value of
the trust fund will be subservient
to this duty. The duty to retain is,
however, qualified by a limited
power to dispose of the shares in
the circumstances expressed by
the terms of the trust deed.
A trustee may, however, hold
property other than designated
shares under the same trust (but
to which VISTA does not apply)
and any property of any sort,
wherever located, may be given
to the company in question and
thus held, indirectly, under the
VISTA regime.
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CAYMAN ISLANDS
Star trust
A Cayman Islands STAR trust may
be established for the benefit of
named beneficiaries, charitable
and non-charitable purposes, or
any combination of the above.

GUERNSEY
FOUNdation
Constitution

Minimum assets

BRITISH VIRGIN ISLANDS
VISTA trust

CAYMAN ISLANDS
Star trust

The Guernsey foundation is an
incorporated entity with separate
legal personality; being able to
contract, sue and be sued, in its
own capacity.

A trust creates a fiduciary
relationship with respect
to property.

A trust creates a fiduciary
relationship with respect
to property.

A trust has no separate
legal personality and is not
a legal person.

A trust has no separate
legal personality and is not
a legal person.

Any property comprising
initial endowment.

The VISTA regime is strictly
confined to a trustee holding
shares only in a BVI incorporated
company (i.e. no other asset
can be held directly by the
VISTA trustee).

The STAR provisions indicate that
neither land nor any interest in
land in the Islands shall be subject,
directly, or indirectly, to a special
trust, but a trust may hold an
interest in a company, partnership
or other entity which holds land
in the Islands, or an interest in
such land for the purpose of
its business.

However, there is nothing
preventing the ownership of
other assets by the trust (e.g. cash,
property, equities, etc.) which can
be held by the underlying BVI
company (as opposed to directly
by the trustee).

Required documents

Charter & Rules

Trust deed
It must be expressly provided
in the trust deed that VISTA will
apply to the trust, the result is
that the trustee is prohibited from
interfering in the management of
the BVI company.

Subject to the above any property
comprising initial trust assets can
be held by the trust.

Trust deed
The trust deed must include a
declaration that the STAR law
provisions in Part VIII of the Trust
Law (as amended) apply.

Fee arrangement with trustee
Separate deed of settlement
(sometimes)

weareguernsey.com
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GUERNSEY
FOUNdation
Required parties

BRITISH VIRGIN ISLANDS
VISTA trust

CAYMAN ISLANDS
Star trust

Founder

Settlor

Settlor

Council

Trustee
Which must include BVI licensed
trust company.

Trustee
Which must include a trust
corporation licensed to conduct
trust business in Cayman.

Guardian
Only required if there are
disenfranchised beneficiaries
or purposes.

Beneficiaries/purposes

Beneficiaries/purposes

Beneficiaries/purposes
Enforcer

Resident agent
If neither a councillor nor a
guardian are Guernsey licensed
fiduciaries or Authorised Persons.

Registration fees

£100 for a registration within
24 hours; £350 within 2 hours.

There is no requirement to register
a VISTA trust.

There is no requirement to register
a STAR trust.

Annual fees

£500 except if a Guernseyregistered charity, in which case
no annual fee is payable.

No annual fee is payable.

No annual fee is payable.

Requirement for
local representation

If neither a councillor of the
foundation nor a guardian of the
foundation are Guernsey licensed
fiduciaries, the foundation must
appoint a ‘resident agent’.

A VISTA trust must have a
trustee which must be or include
a BVI licensed trust company
(registered under the Banks and
Trust Companies Act 1990) or a
private trust company as one of
its trustees, i.e. co-trustees are
permitted, therefore individuals
and non-BVI companies may
be co-trustees.

The trustees of a STAR trust
must include a trust corporation
licensed to conduct trust business
in Cayman under the Bank and
Trusts Companies Law or a
Cayman private trust company
registered in the Cayman Islands.

The resident agent must be both
a Guernsey licensed fiduciary
and resident in Guernsey. Such
resident agent has powers to
inspect foundation documents
and information. Only a Guernsey
licensed fiduciary may apply to
register a foundation.
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GUERNSEY
FOUNdation
Protector /
Guardian /
Enforcer

Corporate body as agent

BRITISH VIRGIN ISLANDS
VISTA trust

A Guardian is required only where
there are no beneficiaries (i.e. the
foundation is for a purpose only)
or where the beneficiaries are
disenfranchised i.e. they do not
have a right to trust information.
Both the founder and body
corporates are able to be
appointed as guardians.
A council member cannot
be the guardian.

Protectors are permitted.

A corporate body may act as a
founder, councillor or guardian.

A corporate body may
act as trustee.

CAYMAN ISLANDS
Star trust
A STAR trust must have an
Enforcer. The Enforcer is the
only person (natural person or
corporate entity) with standing
to enforce the terms of the
STAR trust.
Protectors are permitted.

A trust corporation may act
as trustee, or as enforcer.
A trust corporation is defined
as a body corporate licensed
to conduct trust business, with
or without restriction, under the
Banks and Trust Companies Law
(2009 Revision) or registered
as a private trust company
under that law.

Migration and continuation

An overseas foundation (i.e. a
foundation with legal personality
registered or established under
a law other than Guernsey law)
may apply to be registered as a
Guernsey foundation.

N/A
VISTA trusts are unique to the
BVI. Migration and continuation
of an overseas VISTA trust is
therefore impossible.

N/A
STAR trusts are unique to Cayman
Islands. Migration and continuation
of an overseas STAR trust is
therefore impossible.

Application for migration into
Guernsey – £100; application for
migration from Guernsey – £1,500.

weareguernsey.com
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GUERNSEY
FOUNdation
Beneficiaries’ right to
information/enforcement

Generally beneficiaries have a
right to information. However this
can be restricted such that the
beneficiaries are ‘disenfranchised’
and have no rights although a
guardian is then required.

BRITISH VIRGIN ISLANDS
VISTA trust
Generally beneficiaries have a
right to information.
A VISTA trust deed may
expressly exclude the rule in
Saunders v Vautier (the ability,
in limited circumstances, for the
beneficiaries to bring the trust to
an end) for a maximum period of
20 years.
Further and exceptionally,
if an ‘interested person’
e.g. a beneficiary, calls upon
the VISTA trustee to intervene
in the company’s affairs then the
trustee must do so if the interested
person has a ‘permitted ground
of complaint’ which must be
specified in the trust deed.
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CAYMAN ISLANDS
Star trust
A beneficiary of a STAR trust has
no right to information about the
trust, nor to bring proceedings
against the trustee concerning
the administration of the trust. An
enforcer must be appointed unless
the enforcer is also a beneficiary
of the trust. In such a case the
beneficiary would be wearing
the hat of ‘Enforcer’ and not his
‘Beneficiary’ hat when enforcing
the terms of the STAR trust.

GUERNSEY
FOUNdation
Publicly available information

BRITISH VIRGIN ISLANDS
VISTA trust

Only ‘Part A’ of the register
is publicly available.

All trust deeds are exempt
from registration.

This records the name and
registered number of the
foundation, the registered
address, date of registration
and, on the payment of a fee,
the name and address of the
councillors and the guardian
(if any).

The details of a BVI trust will
ordinarily remain confidential
subject only to disclosure as
may be required by an order
of the BVI court.

CAYMAN ISLANDS
Star trust
None.
Deeds of trust and other deeds
executed in respect of trusts do
not have to be filed or registered
publically.
There is a common law
duty of confidentiality with
the trust deed being treated
as a private document.
The trustee is under a duty to
keep trust information confidential
and has wide discretion with
respect to confidentiality.

As part of the registration
process the charter must also
be filed with the registrar but
may only be disclosed in certain
circumstances (e.g. as part of
criminal investigations).

Further, the fiduciary responsibilities
of trustees impose obligations
of confidentiality.
The details of a STAR trust will
remain confidential, subject only
to disclosure as may be required
by an order of the Cayman Islands
courts, or under a Tax Information
Exchange Agreement, properly
invoked in accordance with
its terms.

Time period

A foundation is not subject to the
rule against perpetuities and can
therefore carry on indefinitely.

For all new trusts, including VISTA
trusts, established after 15 May
2013 there is a perpetuity period
of 360 years.

The rule against perpetuities
does not apply to STAR trusts.
In other words, a STAR trust
may exist in perpetuity.

For all trusts established prior to
this date the perpetuity period is
100 years.

weareguernsey.com
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GUERNSEY
FOUNdation

BRITISH VIRGIN ISLANDS
VISTA trust

CAYMAN ISLANDS
Star trust

General duties

Councillors have a duty to the
foundation to act in good faith
in the exercise of their functions.
Guardians owe a duty to the
founder and beneficiaries to act
in good faith and en bon père de
famille to enforce the constitution
and the purpose and in the
exercise of their functions.

The trust deed will usually provide
that the trustee has the power
to manage the trust assets in
accordance with the terms of
the trust deed and the strict
duties imposed on the trustee
under statute.

The trust deed will usually provide
that the trustee has the power
to manage the trust assets in
accordance with the terms of
the trust deed and the strict
duties imposed on the trustee
under statute.

Reservation of powers

Subject to the terms of the
constitution, certain powers
can be reserved i.e. to amend,
revoke or vary the terms of the
constitution including its purposes
and to terminate the foundation
– limited to the duration of
a founder’s life, or where a
corporate founder, 50 years
from creation of the foundation.

VISTA is only concerned with the
administration of a trust and not
the trust’s dispositive provisions.

The Special Trusts (Alternative
Regime) Law 1997, allows a settlor
to reserve powers for himself or
another, typically a protector, or to
require that the trustee obtain the
settlor’s consent before exercising
a trust power.
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